
FEBRUARY 25, 1881. SENATE JOURNAL. 133 

ty to such change." Read by caption and referred to 
Judiciary Committee No. 1. 

Senator Cooper, chairman of Committee on Enrolled 
Bills, submitted the following l'eport: 

CmnnTTEE Rom1, 
A USTllS, February 24, 1881. 

lion. L. J. Stol'cy1 l~rv1:ddont of the Senate: 

Your Committee on Enrolled Bills have carefully examined and 
compared Senatu bill No. 164, "An act validating the proceedings of 
the county court of Jackson county," and find the same correctly 
enrolled, and at 4:85 o'dock P. M., of this clay, presented the same 
to his Ei:cellenry the Governor, for his approval and signature. 

Coo1•Eu, Cllamnan. 

On motion of Senator Duncan, the Senate adjourned 
Ulltil !);;3Q A. M. tO-lllOl'rOW. 

'l'lIIR'l'Y-NIN'l'II DAY. 

taken up, the pending question being tho substitute for tho 
original bill, offered by Senator Houston. 

Senator Houston offered the following amendment to the 
original bill: Strike out proviso in line 25 down to and 
including line 31. Withdrawn. 

Senator Hightower offered the following amenilments : 
Amend in section 5, by striking out the following, to-wit: 

"if the applicant desires to practice medicine in auy of itti 
departments, or surgery, but if pharmacy only, then a fee 
of," and insert, "'l'he fee fo1· the examination of an appli
cant for certificate to practice medicine, or surgery, or 
pharmacy only, shall be." ·withdrawn. 

Amend section 6, line 2a, by striking out therefrom the. 
words, !'for the time specified," and iu lines 25, 26 aud 2 7, 
this clause to-wit: "Which time Hhall be not less than 
one nor more than five years in the di!<crction of the board; 
Provided, all certificates shall be granted for the Ramo 
period." 

~Senator Martin of Navarro in the chair.) 
SEN ATE CHAMBER, l d I 

Aus'.l'IN, Fe!Jruary 25, 1881. f ''he pending amen ment was ost 
Senator 'l'enell offered the following amendment: Add 

The Senate met pursua11t to niljournmcnt ; the Prosi- after the word "medicine" the wm·<l~ " in this State," and 
dent i11 the chair. strike out, in line 13, all after the word" fee." 

Roll called; quomm prcl:lent. (President in the chair.) 
Prayer by the Chaplain. Senator Wynne moved a division of the question. Car-
Ou motion of Senator Shannon, the reading of tl1e jour- ricd, and both divisions of the pending amendment 

nal of ye11tcr<lay was dispensed with, and the same adopted. adopted. 
On motion of Senator Buchanan of Grimes, Mr. A. :M. Senator Houston moved to tranRpos<J the first amend-

Ilclvin, engrossing clerk, was excused for the day on ac- ment, and make it come after the word "pharmncy," in-
count of sickness. stead of after" medicine." With<lrawn. 

Senator Ha1Tis presented a petition from citizens of Bell ' Senator Duncan offered tlw following anwndments: 
county, askinir that a constitutional am,~rnlment be pre- Amend section 2, line 11, by imerting betwt•cn the wcmhi 
seutcd to the peopk• pwhibiting the manufacture, importa· "years'-' and "shall" the following: "And whose moral 
tion or sale of intoxicating liquors in this State. Hofcrrcd charactl'l' ifl good." Adopted. 
to Committee on Corn;titutional Amendmtuts Also, strike out all after the word "any," line 3, page I. 

Senator StuLbs presented a petition of the lloard of Withdrawn 
Health, Mayo1· and City Council of the city of Galveston, Also, an amendment to insert in line 6, p:ige 4, after the 
requesting the crcctiou of a quarantine stn.tion and build- wor<l "hnt.,'' "if his moral charnctcr be good," Adopted. 
ings fo1· disinfoc~ing cargoes at ~alvesto". harbor. He- Also, an amendment to add to section ll, "nor to women 
ferred to Committee on Indust1·ws, Publw Health an<l p1·acticing midwifery." Adopted. 
History of Texas. Also, amendment to change section 10a and 10, so that 

Senator Hightower introduced a bill entitled "An act for section lOa. shall be section 10, and section 10 Rhall be 
the collection of tl1e statistics of the State of 'l'exas." He- numbered 11. Adopted. 
fcrred to Committee on Agricultural Afiair:i. Also, amendment to section 11: " 'l'bis law shall take 

Senator Weatherrecl introduced a bill entitled "An act to effect and be in force from and after the first day of July, 
prohibit the sale of spirituous, vinom; or other intoxicating 1881." 
liquors within five (5) miles of Grapeland Academy, located Senator Cooper offered the following, as a substitute for 
at the town of Grnpeland, county of Houston." Refened the last amendment: Amend by adding to section 11 as 
to Committee on State Affairs. follows: "No person shall be held answerable for the viola-

Senator Ross, by request, introduced a bill entitled "An tion of any of the provisions of this act until thirty days 
act to authorize railroad companies incorporated by or after the board of medical examiners shall have held their 
under the laws of this State to exercise rights, franchises first annual session after this ac,t goes into effect." Adopted, 
and privileges in other States." Referred ti> Vommittee on and substitute, as amended, adopted. 
Internal Improvement8. Senator Henderson offered the following amendments: 

Also, a bill entitled "An act making an appl'Opriation of Amend section 6, by inserting in line 7, after the word 
one-tenth of the poll tax not set apart for the benefit of "seal," the following: "similar to that required for nota
public freo 1whoolij, for the organization, maintenance, an- ries, except, instead of the words 'nota1[ public' on said 
nual encampment and expenses of the volunteer guards of seal, there shall be engraved the letten.1 1i' • D." Adopted. 
this State." Referred to Committee on Fin11.nce. Amend sention B, lines 3 and 4, page 5, by striking out 

Senator Stubbs introduced a bill entitl('d "An act to the following: "one-half of such fine to bo paid to tho 
amend article 3210 of the Revised Civil Statutes, relating informer, and the other half into the county treasury." 
to dormant ~udgments." Adopted. 

Also, a bill entitled "An act to amend article 2295 of Senator Burges offered the following amendment: 
the Revised Civil Statutes, relating to executions against 
:?artnership interests." Referred to Judiciary Committee Providea, that no one shall be held liable to punishment under this 
~ act for practicing pharmacy, compounding or selling medicines or 

o. 1. b'll N filling prescriptions, who does so where no one qnalilicd, under this 
The fir.st speczal order being Senate I o. 52, "An act act, is engaged in said business within a distance of ten miles. 

to regulate the practice of medicine, surgery and phar-
macy, and to repeal chapter th1·ee of the Penal Code," was Adopted by the following vote: 

lits. 11 
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Buchaunu of Orimos 
Ilmgee, 
Dnvcnpo1'l, 
Gooch, 
Houston, 

nAs-15. 
Lane, 
l\fortin of Cooke, 
Mnl'till of Nnvnl'l'o. 
Patton, 
Powers, 

NAYS-14. 

lluclum11n of Wood, Henderson, 
Burton, lhghtower, 
Cooper, Homan, 
Duncan, Lair, 
Harris, Lightfoot, 

Hoss, 
Slmnnou, 
Stubbs, 
Swain, 
W rnt.herrecl. 

Moore, 
Terrell, 
'l'ilson 
Wynn~. 

A mesKa<re wa.8 received from the Honse announcing that 
that body had pasi:;cu Senate bill No. 202, "Au act to pro· 
vicle for the paymeut of the interest due on the public 
debt Ma1·cl1 l, 1881." 

Senator Harris offered the following amendment::;: In 
sootion 6, page 4, line 2, after the word "l'•;)gul:u," i118cl't 
the word "genuine." Also, after the word "cortilicate," 
in lino 5, page 4, section G, inHert tho following: "a11<l 
shall convince said board thi\t ho, tho tiaid applicai1t, is the 
identical person to whom such diploma or eertiticate was 
granted." Adopted. 

Senator Stubbs entered a motion to reconsider the vote 
hy which Senator Bnrgcl'.l' ammulment wal'.l adopter!. 

Senator Swain offered the following ::une11tlmc11t: Add 
to section 6: 

ProvicCed, 1h1~t any person who hl\s been I\ reirulnr prncticing physi· 
chm under the provisions of this act shall not again be subjected 
to cx1~mi11atit~n. unless five citizens of good Btandinir in the same 
vicinity shnll complain to tho medico.I board that such phy11ician i11 
not qualified to practice bis profession." 

Lost. 
Senator Shannon offered the following amendment: 

Strike ont, in the caption, the words "and pharmacy," and 
all that refers to ph:u'ffiacy wherever it occurn in the Lill. 

Senator Buchanan of Grimes moved the previous ques
tion on tho 11crnling amc11umo11t. Motion sec•nHled and lho 
main question ordered. 

Senator Slrnnnou's amendment was lost Ly the following 
vote: 

Burgos, 
Houston, 
Lano, 
Murtit1 of Cooko, 

Buchanan of Grimos 
Buchanan of Wood, 
Burton, 
Cooper, 
Davenport, 
D11ne11n, 
Gooch, 

YEAS-10. 

Pattou, 
Powers, 
Ross, 

NAY&-19. 

Harris, 
Henderson, 
Hightower, 
Homan, 
Lair, 
Lightfoot, 

Shu111101~ 
f:lw.'1i11, 
Weathcrrcrl. 

Marti11 of Navarro, 
Monro, 
Stuhlm, 
Terrell, 
Tilson, 
Wynne. 

Senator Stubbs called up his motion to reconsider the 
adoption of Senator llurges' amendment, which motion was 
lost by the following vote: 

Buchanan of Grimes 
l3uchnn11n of Wood, 
Burton, 
Cooper, 
Duncan, 

YEAS-14. 

Ilenclerson, 
Hightower, 
Homa.o, 
Le.ir, 
Moore, 

li'AYS-10. 

S1.11blm, 
Terrell, 
Tilson, 
Wynne. 

llurges, Lnne, Power~. 
Davenport, Lightfoot, !toss, 
Gooch, Martin of Cooke, Shnunon, 
lforris, Marlin of Nrwan·o, Swain . 
Houston, l'ntton, W cathcrrcd. 

Senator Wynne off01·ed the follo\l•ing amendment: Amend 
by addiug to the amendment of the Senator from Guada
lupe the following: 

Provided, that this exemption she.11 not authorize thi' filling of pre. 

11c1·iptions by clerks in a. regular drug store, or a sto1·e wherein drugs 
or the pdncipal articles 11ro sold, or where persons vending medi
cines and compounding medicines shall have bad an opportunity to 
hnve been examined by board na herein provided. 

On motion of Senator Lail', the pending amendment and 
the bill were indefinitely postponed. 

Senate substitute bill No. 102, "An act makiug an appro
priation for the support of the State ~overnment for the 
years beginning Ma1·ch 1 and ending I! ebrnary 28, )883," 
being the next special order, was taken up, the vending 
question being the amendment of Se11ator Burges to the 
amendment of Senator Swain, under head of penitentiary. 

On motion of Senator Swain, the amendments were post· 
poued until to-morrow. 

Senator Ma1'tin of Cooke offered the following amend
ment: Amend by striking out in lino 4, page 10, the words 
"five" and" 2400 and 2400" and insert "four" and "1920, 
1020." 

Senator Duncan moved to recommit the Lill to the Com
mittee on l?inanco. Withdrawn. 

Senator Duncan then movc<l to postpone tho further con
sideration of the app1'opriations of the Deaf and Dumb 
ARylnm for the preRent. Adopted. 

Senator Houston offered the following amendment to the 
Attorney-General's department: Item 4 on page 11, line 
4-, strike out "1500, rnoo," and insert "moo, moo." 

Senator \Vynne entered a motion to reconsi<ler the YOto 
taken this morning, indefinitely poAtJJOning Senate bill No. 
52, "An act to regulate the practice of medicine, surgery 
and pharmacy, and to repeal chapter II of the Penal Code." 

On motion of Senator Swain, the Senate adjourned until 
3 o'clock l'. M. 

AI<'TEHNOON SESSION. 

Senate mot 1m1·s1rnnt to adjournment; tlie J>rctiideut JH'u 
tem. in the cliail'. 

Roll caller! ; quorum 11re1>011t. 
On motion of Senator Ro11~, Senator Moore was excused 

until next W odnesday. 
Senator Harris called up Senate bill No. 71, "Au act to 

authorize married women to grai1t powers of attorney to 
her hnAband, to sell and convey tho separate property of 
the wifo, and to legalir.e deeds l1eretofore made, by lms· 
bands under power of attorney from the wife." 

Senator Patton, by leave, offored memorial from the citi· 
zens of Brazoria and .Matagorda counties, 1wayi11g the Leg
islature that in event of a now apportionment of the State, 
to relieve their counties from Galveston supervision and 
co11trol, and in event of no new apportionment of ticnato· 
rial representation, that an amendment be made abolishing 
the tiotorial district, and make the two counties above men
tioned compose the Thirty-sixth Refrescntative District. 
Referred to Committee on Senatoria and Representative 
Apportionment. 

Senator Stubbs, by leave, offered a memorial from the 
citiirnns of Brazoria and Matagorda counties, protesting 
against the legislation set forth in tho memorial of Sena.tor 
Patton. Referred to Committee on Senatorial and Repre· 
se11tative Apportionment. 

Senator Harris moved to adopt majority report on the 
pending bill. 

Senator Buchanan of Wood, moved to adopt the minol'i-
ty report in lieu of the majority report. 

(I'rcsident in tlie chair.) 
Minority rcvort adopted, and bill lost. 
Senator Henderson's name being next on the roll he call

ed up Senate bill No. 28, "An act to amend article 560 of 
Code of Criminal Procedure." 
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Bill read third time. 
Senator Duncan offered tho following amendment: Strike 

out" as true," after "communic:\ted to him." 
8enator Homan moved the previous question on amend

ment on passage of the bill. Motion seconded and main 
question ordered. 

Senator Duncan's amendment was lost Ly the following 
vote: 

Buchan:1n of Grimes, 
Buchaneu of Wood, 
Cooper, 
Davenport, 

Burge~, 
Henderson, 
Hightower, 
Homan, 
Houston, 

YEAS-12. 

Duncan, 
Uooch, 
Harris, 
Lane, 

NAYB-14, 

Lair, 
Lightfoot, 
Martin of Cooke, 
Moore, 
Powers, 

NOT VOTIN<l-·2. 

Burton, Wynne. 

Bill passed by the following vote: 

Buchnnnu of Grimes 
Buchanan of Wood, 
Burgas, 
Gooch, 
HenrleN'•ll, 
Higlltowcr, 
Homan, 

Cooper, 
Davenport, 

1.'E:AS-20. 
Houston, 
Lair, 
Laue, 
Lightfoot, 
Martin of Cooke, 
Murtin of Navarro, 
Moore, 

NAYB--0. 

lJuncnn, 
HarriH, 

NOT VOTIN0-2. 

Burton, Wynne. 

Martin of Navarre, 
Pattou, 
Btuhhs, 
Weatherres. 

Ross, 
Shannon, 
Terrell, 
Tilson. 

Powers, 
Ross, 
Shannon, 
Stubbs, 
Terrell, 
Tilson, 

Putton, 
W eatherred, 

On motion of Senator Burges, Senator Swain was excused 
for the evening. 

Senator Martin of Cooke moved to adjourn till to-mor
l'OW morning at {):30 A. M. Lost. 

Senator Hightowel', next on roll, called up House bill No. 
4, "An act to amend al'ticles 364 and 365 of 'an act to 
estabfo1h a Penal Code and Code of Criminal Procedul'e,' 
presented to the Govm·no1· for his approval on Februry 27, 
1879." Bill read second time. 

Senator Duncan moved to adjourn until 9 :30 A. M. to-mor
row. LoHt. 

Senator Buchanan of W oo<l offered the following amend
ment: Amend by adding to article 364 the followi11g: 

And pn1videtl furthe'I", that if any peace 01· civil officer shall play at 
11ny of the games named in this or the six preceding articles, lie shall 
be fined not less than one hundred nor more than one thousand rlol· 
lm·s, and be subject to removal from office as provided by law. 

Adopted. 
Senator Duncan offered to amend ;'ls follows: Strike out 

"dominoes." Withdrawn. 
Senator Burges offered the following amendment: 

Amend by stiking out the words "c1·ack-loo" and "crack
or-loo" whenever them words occur in the bill. 

Senato1· Gooch moved the previon> question on the bill. 
Motion seconded and main question ordered. 

Senator Patton moved a call of the Senate. 
Senator Gooch made the point of order that the call 

of the Senate was out of order, a!I the main qucstion 
had been ordered by the Senate when the call was moved. 
Point of 01·del' sustained. 

'fhe amendment of Senator Bnrgeli was then lost, and 
the bill passed to a third reading by the following vote: 

YEAB-22. 
.Buchanan of Grimes Duncr.n, 
.Bucha1111n of Wood, Gooch, 
Davenport, Harris, 

Henderson, 
J1lgbtOWllT1 

Homan, 

Lair, 
Lune, 
Lightfoot, 
Martin of Navarro, 
Moore, 

Burges, 
Cooper, 

Powers, 
Ross, 
Shannon, 
Stubbs, 
Terrell, 

NAYs-4. 

Houston, 

NOT VOTING-2. 

Burton, Martin of Cooke. 

Tilson, 
Weatherred, 
Wynne. 

Patton. 

On motion of Senator Buchanan of Wood, tho Sonat.a 
adjourned until 9:30 to-morrow morning. 

FORTIETH DAY. 

SENATE C1a:mnm, l 
AusnN, February 2fl, 1881. f 

Senate met pursuant to adjournment; President in tho 
chair. 

Roll called; quorum present. 
Prayer by Rev. Dr. R. F. Bunting. 
On motion of Senator Homan, the reading of the 

journals of yesterday wall dispensed with, and the same 
adopted. 

On motion of Senator Buchanan of Grimes, Engrossing 
Clerk A. M. Belvin was excused for to-day on account of 
sickness. 

On motion of Senator IIendel'son, Senator Patton was 
excused for the day on account of sickness. 

Senator Powers offered a petition from the citizens of 
Dim_mit county, prayin~1, that a law he passed to allow 
sheriffs to call on the 1 exas volunteer guards in ca~e of 
emergency to assist in the execution of criminal process. 
Referred to Committee on Frontier Protection. 

Also, a petition from the citizens of Ata~C08a county 
asking that laws be passed to allow sheriffs to call on th~ 
'l'exas volunteer guards in case of emergency to assist in 
the execution of criminal process. Referred to Committee 
Frontier Protection. 

Senator Cooper presented a petition from the citizens of 
of Polk county, asking the stlhmission to the pcoplo a con
stitutional amendment prohibiting the manufactu1·e, sale or 
importation of intoxicating liquors in this State. Roforred 
to Uommitteo on Cm18titutio11al Amendment!!. 

Also, a petition from lumber manufacturers of Beau
mont, 'l'oxas, asking legislation to botter protoct tho log
ging and rafting interest. Referred to Committee on In
ternal Improvements. 

Senator Lair presented a petition with 220 signers 
praying the passage of a constitutional amendment pro'. 
hib1ting the importation, manufacturo 01· sale of ardent 
spirits m the State of Texas. Referred to Committee on 
Constitutional Amendments. 

Senator 'rerrell, chairman of Judiciary Committee No. 
I, submitted the following reports: 

COMMITTEE ROOM, 

llon. L. J. Storey, Proaident of tbo Senato. 
AUSTIN, February 26, 1881. 

Your Judiciarv Committee No. 1, to whom was rcferretl ScMto 
bill No. 176, entitled "An act to authorize the counties of this State 
to take up their outstanding warrants or evideuces of debt, executed 
for debts incurred in flrecting public buildings. and to execute 
others in lieu thertof, and to provide by special tax for the puyment 
of the priucipnl and intel'est of the Hame," have had the snme under 
consideration, and instruct me to 1·eport it back with amendments, 
a.od to recommend that, 118 amended, it do pass. 

TERRELL, Chnirmnn. 
COMMITTEE AMENDMENTS. 

Amend by striking out, in lintis 4 and o of section 1, the words 
"or that may here1iftor issue warrants." 

Also, amend by adding on to the end of section 1, after the word 
"pay," in line 23, the words "not to exceed eight per cent per 
annum." 


